Virtual Visitation: Part 1 - Utilizing Technoloqy to Supplement Parenting
Time

Posted on January 17, 2009, by Robert L. Mues

http://mwww.hcmml aw.com/blog/2009/01/17/virtual -visitation-part-1-utilizing-
technol ogy-to-suppl ement-parenting-time/

In thefirst of a two part series, Attorney Robert Mues examines Virtual Visitation and the
different options a divorced parent can use to communicate with their children. Part 1 -
Utilizing Technology to Supplement Parenting Time.

Not too long ago, divorced parents had limited communication options to stay in touch
with their children. The old rushed and often dry “phone call approach” was better than
nothing but had drawbacks. There were long distance phone charges and issues with
time zones. New communication options have improved considerably! It is much easier
for you to keep in touch with your children after adivorce. Most of these approaches
require both parents to have a computer with broadband connections. Here are some
options to supplement traditional face to face parenting time:

Cell Phones: Many companies are selling cell phones designed specifically for kids
which feature built in parental controls to restrict incoming and outgoing calls or text
messages. Check out firefly mobile (www.firefly.com), LG Migo from Verizon Wireless
and Kgjeet (), which aso includes a GPS phone locator service alowing a parent to find
out where the phone is at various times of the day.

Email: Email features have expanded so it’s easy to share photos and videos by
incorporating adigital camera. A scanner can be agreat addition for a parent or older

child to transmit copies of homework assignments, report cards and other written items.
Perhaps scan a copy of achild’s recent art project.

Webcam: Webcams have dropped dramatically in price. Skype, Google, Y ahoo and
AOL al have madeit easy to talk with your child and see him or her on the computer
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screen at the sametime. Creative parents have used a webcam to record themselves
while reading a book or singing happy birthday.

Instant Messaging (IM): Many kids are on the computer alot. Instant messaging is
similar to email but itisin real time. Google, MSN, AOL, Y ahoo and others have IM
services. Instant messaging makesit easy to communicate with a child by typing a
message and immediately getting aresponse. Be ready to learn some “shorthand” slang
and acronyms that kids use to communicate these days such as LOL (laugh out loud),
BTW (by theway), and TTYL (talk to you later).

etendi BRIDGE: Last month etendi.com launched BRIDGE (www.etendi.com) an easy
to use, interactive, safe and secure web-based meeting place. It has been specificaly
developed for non-custodia parents or co-parenting situations, grandparents, military
families, or the heavy businesstraveler. BRIDGE allows family members to stay
connected by providing a single place for them to be together online. Featuresinclude
live video phone calling, shared spaces for photos, videos and documents, personal notes,
an interactive white board, and a shared calendar. Parents, kids and other family
members can be online at the same time and have a video phone call, play games or work
on homework together.

BRIDGE has combined the web-based tools that parents and kids enjoy into asimple
subscription based system which eliminates external, undesirable content or SPAM
reaching the kids. To learn more about BRIDGE, click here.

These “virtual visitation” tools are not suggested as a replacement to in-person contact
but rather, as a supplement. The more options a parent can implement to stay in touch
with achild, the stronger the bond between the two should grow. Long-distance parents
should think “outside the box” and be creative in integrating virtual visitation tools to
stay in close communication with their children. An excellent online resource to learn
more about thistopic is The Virtua Visitation Portal (www.internetvisitation.org), whose
mission includes helping educate and providing free information on how virtual visitation
can help both parents who are separated or divorced stay in touch with their children.

Next week, | will address some of the legal aspects associated with virtual visitation
iSsues.
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Virtual Visitation: Part 2 - L egal Aspects

Posted on January 24, 2009, by Robert L. Mues

http://www.hcmmlaw.com/blog/2009/01/24/virtual -visitati on-part-2-1 egal -aspects/

In the second part of a two part series, Attorney Robert Mues looks at the legal aspects of
Virtual Visitation.

Ohio Revised Code Section 3109.051(A) provides, in part, that, “Whenever possible, the
order or decree permitting the parenting time shall ensure the opportunity for both parents
to have frequent and continuing contact with the child, unless frequent and continuing
contact by either parent with the child would not be in the best interest of the child.” In
2006, a bill was introduced in the Ohio Senate to allow Juvenile or Domestic Relations
Courts to grant a reasonable amount of “electronic communication” between a parent and
achild so long as the electronic communication was in the child’ s best interest and the
equipment was readily available. In Senate Bill 341, electronic communications was
defined as “communication facilitated by the use of methods of communication such as
the telephone, electronic mail, instant messaging, video conferencing, or other wired or
wireless technologies via the internet, or another medium of communication that allows a
party who has been granted parenting time, companionship, or visitation rights to
communicate with a child during times in which the child is not physically present with
the party.” While the Ohio bill stalled in committee. Florida, Utah, Texas and Wisconsin
have all enacted “virtual visitation” statutes.

Magistrate Elaine Stoermer of the Montgomery County Domestic Relations Court had
written an excellent article on the subject five years ago! At that time, she commented
that “technology has progressed from rotary dia to the internet, to picture phonesto TV
phones.” Click hereto read her article. Costs were much more of afactor then.
Computers and broadband internet access are now common place. Both parents and
children have become much more technology savvy. So many of the obstacles, inherent
then with newly emerging technology, have been eliminated.

| searched for “virtual visitation” cases all across the country while researching this
article. | could not find any Ohio cases. The most interesting analysis was contained in
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Gilbert v. Gilbert, 730 N.W.2d 833, issued by the Supreme Court of North Dakotain
2007. The Court stated:

The district court can also consider whether virtual visitation can be used to
supplement in-person visitation. Virtual visitation includes using the telephone,
Internet, web-cam, and other wireless or wired technologies to ensure the child has
frequent and meaningful contact with the non-custodial parent. It is most useful in
cases such as this where the child and non-custodia parent are accustomed to seeing
each other on aregular basis but no longer will be able to because of the rel ocation.
Virtual visitation is not a substitute for personal contact, but it can be a useful tool to
supplement in-person visitation. Virtual visitation is becoming more widely
recognized as a way to supplement in-person visitation. See, e.g., Tibor, 1999 ND 150,
126, 598 NW.2d 480 (“modern transportation reduces the measure of distance from
days to hours, and instant communication is available through phone and cable
links”); McCoy v. McCoy, 336 N.J.Super. 172, 764 A.2d 449, 454 (App.Div.2001)
(using the Internet to enhance visitation was creative and innovative); Fla. Stat. Ann.
861.13001(9)(a) (2007) (urges courtsto consider virtual visitation in relocation cases);
Utah Code Ann. 830-3-33(14) (2007) (advisory guidelines for parent-time
arrangements suggest using virtua visitation to supplement in-person visitation); Wis.
Stat. Ann. 8767.41 (2007) (parenting plan should include information about using

el ectronic communication between child and parent).

Judges even in contested cases should consider including provisions for video
conferencing and other virtual visitation options especially where the parents have
computers and the financial means to pay the costs associated with the interactive
services. When the parties agree and are cooperative, the language in the order may
simply say “The parties shall cooperate in utilizing interactive el ectronic communication
technology including internet email, instant messaging, web cam/video conferencing or
other wired/wirel ess technol ogies with each parent as a supplement to in-person
parenting time.” While this language might suffice in some cases, in most cases, more
detailed language would be suggested to avoid misunderstanding and contempt motions.
Michael Gough, credited as the father of virtual visitation and founder of the virtual
visitation portal (www.internetvisitation.org) has listed 10 items which the drafter of the
order should consider including:

1. Which formsof “virtual visitation” are being ordered (video conferencing, email,
video mail, instant messaging, etc.).

Equipment required (hardware, software and internet connection)

Installation and training services.

Which parent is required to pay for necessary equipment and services.

Schedule, e.g., days of the week, number of times per week, and times of day for
virtual visitation to occur.

Which parent is responsible to initiate the virtual visitation session.

Deadline for custodial parent to have equipment ready and video conferencing in
full operation.

agbrwd

No
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8. If equipment malfunctions or breaks, what time period is allowed for computer
repair before court sanctions are triggered.

9. Incorporation of the Children’s Bill of Rights, if one exists for your state.

10. Remedies and sanctions for noncompliance, including contempt and attorneys
fees.

The benefits of virtual visitation are many. But perhaps the most important is that
implementing these additional interactive communications may help reduce the negative
psychological impact of separation on achild. Kids often blame themselves when parties
divorce and separate. So whatever parents can do to reduce children’s anxieties or
feelings of abandonment will help the children’s emotional development into adulthood.
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